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DECISION ON PETITION FOR REVIEW OF SAFETY RATING 

1. Background 

This matter comes before the Federal Motor Carrier Safety Administration 

(FMCSA) on a March 3, 2009, petition by Catom Trucking, Inc. (Petitioner) for 

administrative review of a conditional safety rating pursuant to 49 CFR 385.15. The 

conditional rating was assigned following a compliance review of Petitioner completed 

on or about January 21, 2009. It became effective on or about April 3, 2009.1 

The procedures for assigning a safety rating at the conclusion of a compliance 

review are set out in Appendix B to part 385. As pertinent, ratings are assigned for each 

of six factors, if applicable. The ratings for these individual factors then determine a 

carrier's overall safety rating according to a Safety Rating Table." The ratings for factors 

one through five are assigned based on violations of acute regulations and patterns of 

noncompliance with critical regulations.J The rating for factor six, recordable accident 

' The effective date of the rating is measured from the date the official rating notification 
is issued, which in this case was February 2, 2009, not from the date of the compliance 
review report. Thus, the effective date was April 3, 2009. not March 22, 2009. as 
asserted by Petitioner. 

2Appendix B to 49 CFR part 385, section 10 A.(b). 

3These regulations are identified in Appendix B to 49 CFR part 385, section VII. 
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rate, is determined by the number of recordable crashes per million vehicle miles traveled 

by the carrier. An accident rate exceeding 1.5 crashes per million miles traveled will 

result in an unsatisfactory rating for the accident rating factor.4 

Petitioner's recordable accident rate was 4.11 crashes per million miles traveled, 

based on six recordable accidents and 1,461,482 miles operated during the 12-month 

period preceding the compliance review. Consequently, Petitioner was assigned an 

unsatisfactory rating for the accident factor, resulting in an overall rating of conditional.3 

Petitioner claims that its overall safety rating should be upgraded to satisfactory 

because: (1) four of the six charged accidents will have "aged o f f its accident register 

prior to the effective date of the conditional rating; (2) an October 10, 2008, accident was 

not preventable and should be removed from the calculation of Petitioner's accident rate; 

(3) Petitioner has not had any recordable accidents since receiving notice of its 

conditional rating; and (4) Petitioner is a heavy equipment hauler operating primarily in 

urban areas, thus accounting for its relatively high number of recordable accidents. 

2. Decision 

Appendix B to Part 385 states that the rating for the accident factor will be 

determined based on the recordable accident for the 12 months prior to the compliance 

4 Appendix B to 49 CFR Part 385, section TT B.(d). The unsatisfactory rating standard for 
urban carriers operating within a radius of 100 miles is 1.7 crashes per million miles 
traveled. Although Petitioner claims to be an urban carrier, the compliance review report 
indicates that all 10 of its drivers operate vehicles beyond a radius of 100 miles. 

5 Under the Safety Rating Table (Appendix B to 49 CFR part 385, section III A.(b)), an 
unsatisfactory rating in any single rating factor will result in an overall conditional rating, 
i f the carrier is rated conditional in two or fewer other factors. Petitioner received 
satisfactory ratings in all other rating factors. 

2 
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review.6 Petitioner's Accident Register, attached as Exhibit B to its petition, indicates 

that all six accidents occurred between February 5, 2008, and October 10, 2008. The fact 

that four of these accidents occurred before the effective date of its conditional safety 

rating, and three occurred before the petition for review was filed, is irrelevant because 

the 12-month period used in calculating the accident rate is determined based on the date 

of the compliance review, not the date when the petition for review is filed or the rating 

becomes effective. Since Petitioner failed to allege that any of these four accidents were 

not preventable, they count as recordable accidents for purposes of calculating the 

accident factor rating. 

Assuming, for the sake of argument, that the October 10, 2008, accident 

challenged by Petitioner was not preventable and thus excludable from the calculation of 

its accident rate, Petitioner's rating for the accident factor would still be unsatisfactory 

and its overall safety rating would still be conditional. Based on five recordable 

accidents, its accident rate would be 3.42 crashes per million miles traveled (5 x 

1,000,000 / l ,461,482). This exceeds the allowable accident standard for both urban and 

non-urban carriers. 

Accordingly, // Is Hereby Ordered, the petition for administrative review filed by 

Catom Trucking, Inc., is denied. Its safety rating remains conditional. 

Date 
Assistant Administrator 
Federal Motor Carrier Safety Administration 

6 Appendix B to 49 CFR Part 385, sections II B.(a) and II B.(d). 
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